IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI
ORIGINAL APPLICATION NO.501 OF 2021
DISTRICT : Mumbai

Shri Dattatraya Kachru Gawali )
Age 38 years, Working as Jr. Clerk at )
Chembur, Education Department North )
Zone, R/at C/o Mr. Swapnil R. Pimparkar )
7, Suyash Prakash Soc., DNC Road, opp. )
Levabhavan Hall, Ramnagar, )
Dombivili (E) 201. ).... Applicant
Versus

1) The State of Maharashtra, )
Through Secretary, Schooling )
Education & Sports Department, )
Mantralaya (Extn), Mumbai 400032.)

2) The Director, Central Building, )
Anned Basant Rd., Pune. )

3) Divisional Education Dy.Director, )
Mumbai Division, Netaji Subhash Rd.)
Jawahar Bal Bhavan, Churni Road, )
Mumbai. )

4) The Dy. Director (Pune Division), )
17, Dr. Babasaheb Ambedkar Rd., )
Camp, Pune - 1. )

5) The Commissioner, Education - )
Balbharti, Senapati Bapat Marg,Pune) ..Respondents

Shri K. R. Jagdale, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondents.
CORAM : SHRI A.P. KURHEKAR, MEMBER(J)

DATE : 26.11.2021
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JUDGMENT

1. The Original Application is filed for directions to Respondents
to transfer him inter division i.e. from Mumbai Division to Pune
Division invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

2. Shortly stated facts giving rise to the O.A. are as follows:-

The Applicant came to be appointed as Clerk-cum-Typist by
appointment order dated 16.06.2014 on compassionate ground and
accordingly he was posted at office of Education Department Zone,
North Zone, Chembur, Navi Mumbai. Thereafter, he made
representations (Page Nos.16, 17 & 21) for inter district transfer citing
personal difficulties and requested to post him in Ahmednagar district
which comes in Pune division. Thereafter, there were exchanges of
correspondence in between departments. However, no decision was
taken on his representations. Ultimately, the Applicant has filed
present O.A. for direction to transfer him from Mumbai division to

Pune division.

3. After filing of O.A., by order dated 24.08.2021 the Tribunal
directed the Respondents to take decision on the representations

made by the Applicant.

4. Smt. Archana B. K., learned P.O. submits that Respondent
No.3 - Divisional Education Deputy Director, Mumbai has taken
decision that the Applicant did not fulfill the requisite conditions
particularly condition Nos.2 & 3, and therefore, not eligible for inter
division transfer. The Communication dated 05.10.2021 is annexed
with reply. In reply also it is reiterated that since the Applicant did not
comply requisite conditions in terms of G.R. dated 15.05.2019, he is

not eligible for inter division transfer.
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5. Whereas, Shri K. R. Jagdale, learned Counsel for the Applicant
tried to contend that Respondent No.3 - Division Education Dy.
Director, Mumbai is not competent to pass any such order and it
ought to have been passed by the Respondent No.5- Commissioner.
He further raised ground that the Applicant’s matter ought to have
been considered in terms of old G.R. dated 03.06.2011 and not in
terms of subsequent G.R. dated 15.05.2019. In alternative, he
submits that liberty be granted to the Applicant to apply afresh after

fulfilling necessary conditions.

6. Initially, the policy of inter division transfer was governed by
G.R. dated 03.06.2011 which stands repealed by G.R. dated
15.05.2019. There is substantial change in the requisite conditions
as well as policy of Government in this behalf as reflected in G.R.
dated 03.06.2011 and G.R. dated 15.05.2019. True, the Applicant
made first application on 16.03.2018 when G.R. dated 03.06.2011
was in force. However, material to note that new policy was formed by
subsequent G.R. dated 15.05.2019 wherein there is specific
stipulation that pending applications will be considered in the light of
fresh G.R. dated 15.05.2019. Thus, if no decision was taken for inter
division transfer, such request ought to have been processed in terms
of G.R. dated 15.05.2019. Admittedly, no decision was taken on
applications made by the Applicant, and therefore, it was required to
be processed in terms of fresh G.R. dated 15.05.2019. Therefore,
submission advanced by learned Counsel that his matter ought to

have been processed by G.R. dated 03.06.2011 holds no water.

7. By G.R. dated 15.05.2019 following five conditions were made

prerequisite for inter division transfer which are as follows:-
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R BHRIATAHU THQAAAHS! AT Blct@el d SR ATt
9 et swaar-ar Astta Aot fpAE § av Jcwt Aar @Ot e 3[R
3@ IJEIA.
R HHAR A AN BRRA 3MF A Ao Al YA CRHAE g
Holea Ad gatdt (et fafae wdien 3.) g B9 @ JE.
3 e Blcaslid BHA-ATA R AH TAOUS [HBEAA A0 3@
B

Q Az Jwld Al HAPR pam @ goidt et wizgst. F@usE
R g Jaldiet Aabiaasdia ufdadten sriseua sEaEa
ABAHD IVTichal [T 8 3Rt Wigat.

Q Jddftra eH-AMaHee Boat faetola diepell/a=eRls Ul
]/ gATtad FRAa.

8. Now, turning to the fact of the present case, admittedly the

Applicant has not fulfilled the condition Nos.2 and 3 as set out above.

9. Learned Counsel for the Applicant did not dispute this position.
However, he emphasized that it was for Respondent No.5 -
Commissioner to take decision, and therefore, the decision taken by

letter dated 05.10.2021 by Respondent No.3 is bad in law.

10. True, at one point of time, the Government by communication
dated 19.04.2019 informed the Commissioner to submit necessary
information in respect of request made by the Applicant to the
Government. However, that does not mean the Government is the
competent authority for the same. Admittedly, powers of inter
division transfer vest with Appointing Authority as specifically
mentioned in G.R. dated 15.05.2019. As such, it is for the Appointing
authority to see the conditions set out in G.R. dated 15.05.2019 are
complied with and then only to ask for no objection from his

counterpart in whose establishment a Government servant seeks
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posting. The proceeding set out in G.R. dated 15.05.2019 is as

under:-

Q BRIATIHU TAH QLR BRITEEAL -

9

3t BRU - ARABIA BAA-ATA AT [SHIUR AACQLAAE BRFATARUL
SR 3BT 3B, G A BB RAM-A ARTBI BRUCRIBZA
WHAA! | GRlestai Rad etz uaet g™ Afgdt urd swet, AR
N TRgFd Uie-A6s HUR ARG JAFdd BRIRA
FRIFATHU! AACLE HO 3ALAD 3 AR RAHG [datcit
3751 B @A 3B,

faetctt 3tst urd sneREaR Hcltct At usaresUl .

31) A1 A oot stegg 3d 3t @ LTl getat gl 31 ®1?
) uRfRe U AL g BRUTRAA [deicll dett 3@ 17
FAfTras HRU FRA UARHD 3@ Bl AT AL B0
%) JAAALERT TRATEDN 0 ULNMABIGE AT [Far 318 ®1?

IR Al qUREA, et 36t arta a0t =ew 3ug ket w3 e ettt
BRI FHE Hel GAERA RgEdl Uidep-ARl ded: AEIAl 8o

39 33,

et TiEenl- Al AACLEE SRR ddd: ARl [Helel aed, Sl
Ergat aittest-aers AR Ut Qe dett 38, @ gt
WBR HFRIATDGSH TAGR Al HHA-AEN AHQALERAC TR
gt s FeHa/ R DA d S gadlga el 303, A
FWBHAA! /TGl dlead Jalta gaota ug Fata Raa 3ug @t acdh
AMgl aAA, JAWEAGER AgHA IRAA™ &1l gIbd YIS
AU a0,

R (3) FAR @D A Algell U el R, AACLEIE
HRAE! FHTEEAD 3NRQN iR wrogdt waar-Aenga Al AH
feroira fafga Beicit Ad 31t AR AR SeUst et Udld Hod JQ.

SEUAE e AEAR “URREE - S AL e B AT 3.

deUA U SCAEER s Pgdet THER JAtEt a1 oa ot
Jdiid 3 T ol e FHEe BRAFAR @A FElAA HEA.
FRiFFRN e FH Al ‘aRivne-die’” A IwIa

3B,
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& HRATAR 3R CHlRT AER = FRIEIA AL HEA
e & FRpEda witee-aE FdEia wHA-AE FRHA - AaHU
JALEE TR JraEad et Trgadtiestidia 3wt a ol 9g
®HHa foolfHa wE. FRA TEh FFaeEE TR JrnaEan

3TRLE FAHA ATART “ URRIE-TR”* AL A 3T 3B

90 HHA-T [FEciaat HEFARAHU AAQLA JAYU AAd BIFA U Al BRI
.

99 T QM= U BlocIigt 31t Pl deen SoR =gia.

9. JFeg, A ol ufdies sne=n Raie™, st uaRd €.03.6.2099 20 AR

FoEER fEdiaet/Haet aEd J6el IRIE! Tatad ™, dt U@t Ao
oA TRt RANTAR Fiepiett Haet stitet.

93 UMb [t/ e /URRes [Meeuss/Frica uHE At Ags
ARl g AR A Fidiet RSFAR AuRgE 3fd wriaE &,

11. It is thus explicit from record that competent authority of the
Applicant is Respondent No.3 — Division Education, Deputy Director,
Mumbai as seen from appointment order dated 16.06.2014 (Page 14
of PB). This being the position, the submission advanced by learned
Counsel for the Applicant that proposal was required to be sent to the

Government is totally misconceived and fallacious.

12. Suffice to say since the Applicant did not fulfill the condition
Nos.2 and 3 of G.R. which are condition precedent, he is not at all
eligible for consideration of inter division transfer, and therefore, it is
rightly rejected by Respondent No.3. Resultantly, the Applicant being
not eligible for inter division transfer, the question of directions to the

Respondents to transfer him does not survive.

13. The totality of the aforesaid discussion of law and facts leads
me to conclude that O.A. is devoid of merit and deserves to be

dismissed. Hence the following order:-
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ORDER
(A)  Original Application is dismissed.
(B) The Applicant is at liberty to apply for inter division
transfer whenever he becomes eligible for the same.

(C) No order as to costs.

Sd/-

(A.P. KURHEKAR)
Member-J

Place : Mumbai
Date: 26.11.2021

Dictation taken by : VSM
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