
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI

ORIGINAL APPLICATION NO.501 OF 2021

DISTRICT : Mumbai

Shri Dattatraya Kachru Gawali )
Age 38 years, Working as Jr. Clerk at )
Chembur, Education Department North )
Zone, R/at C/o Mr. Swapnil R. Pimparkar )
7, Suyash Prakash Soc., DNC Road, opp. )
Levabhavan Hall, Ramnagar, )
Dombivili (E) 201. )…. Applicant

Versus

1) The State of Maharashtra, )
Through Secretary, Schooling )
Education & Sports Department, )
Mantralaya (Extn), Mumbai 400032. )

2) The Director, Central Building, )
Anned Basant Rd., Pune. )

3) Divisional Education Dy.Director, )
Mumbai Division, Netaji Subhash Rd.)
Jawahar Bal Bhavan, Churni Road, )
Mumbai. )

4) The Dy. Director (Pune Division), )
17, Dr. Babasaheb Ambedkar Rd., )
Camp, Pune – 1. )

5) The Commissioner, Education - )
Balbharti, Senapati Bapat Marg,Pune) ..Respondents

Shri K. R. Jagdale, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondents.

CORAM :  SHRI A.P. KURHEKAR, MEMBER(J)

DATE : 26.11.2021
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JUDGMENT

1. The Original Application is filed for directions to Respondents

to transfer him inter division i.e. from Mumbai Division to Pune

Division invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

2. Shortly stated facts giving rise to the O.A. are as follows:-

The Applicant came to be appointed as Clerk-cum-Typist by

appointment order dated 16.06.2014 on compassionate ground and

accordingly he was posted at office of Education Department Zone,

North Zone, Chembur, Navi Mumbai. Thereafter, he made

representations (Page Nos.16, 17 & 21) for inter district transfer citing

personal difficulties and requested to post him in Ahmednagar district

which comes in Pune division. Thereafter, there were exchanges of

correspondence in between departments. However, no decision was

taken on his representations. Ultimately, the Applicant has filed

present O.A. for direction to transfer him from Mumbai division to

Pune division.

3. After filing of O.A., by order dated 24.08.2021 the Tribunal

directed the Respondents to take decision on the representations

made by the Applicant.

4. Smt. Archana B. K., learned P.O. submits that Respondent

No.3 – Divisional Education Deputy Director, Mumbai has taken

decision that the Applicant did not fulfill the requisite conditions

particularly condition Nos.2 & 3, and therefore, not eligible for inter

division transfer. The Communication dated 05.10.2021 is annexed

with reply. In reply also it is reiterated that since the Applicant did not

comply requisite conditions in terms of G.R. dated 15.05.2019, he is

not eligible for inter division transfer.
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5. Whereas, Shri K. R. Jagdale, learned Counsel for the Applicant

tried to contend that Respondent No.3 – Division Education Dy.

Director, Mumbai is not competent to pass any such order and it

ought to have been passed by the Respondent No.5- Commissioner.

He further raised ground that the Applicant’s matter ought to have

been considered in terms of old G.R. dated 03.06.2011 and not in

terms of subsequent G.R. dated 15.05.2019.  In alternative, he

submits that liberty be granted to the Applicant to apply afresh after

fulfilling necessary conditions.

6. Initially, the policy of inter division transfer was governed by

G.R. dated 03.06.2011 which stands repealed by G.R. dated

15.05.2019.  There is substantial change in the requisite conditions

as well as policy of Government in this behalf as reflected in G.R.

dated 03.06.2011 and G.R. dated 15.05.2019. True, the Applicant

made first application on 16.03.2018 when G.R. dated 03.06.2011

was in force.  However, material to note that new policy was formed by

subsequent G.R. dated 15.05.2019 wherein there is specific

stipulation that pending applications will be considered in the light of

fresh G.R. dated 15.05.2019. Thus, if no decision was taken for inter

division transfer, such request ought to have been processed in terms

of G.R. dated 15.05.2019.  Admittedly, no decision was taken on

applications made by the Applicant, and therefore, it was required to

be processed in terms of fresh G.R. dated 15.05.2019. Therefore,

submission advanced by learned Counsel that his matter ought to

have been processed by G.R. dated 03.06.2011 holds no water.

7. By G.R. dated 15.05.2019 following five conditions were made

prerequisite for inter division transfer which are as follows:-
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2 dk;eLo:ih lekos’kuklkBh lsok dkyko/kh o brj ckch

1 lacaf/kr deZpk&;kph lacaf/kr laoxkZr fdeku 5 o”ksZ lyx lsok iw.kZ >kyh vl.ks

vko’;d jkghy-

2 deZpkjh T;k laoxkZr dk;Zjr vkgs R;k laoxkZP;k lsok izos’k fu;ekr uewn

dsysY;k loZ vgZrkaph ¼mnk-fofo/k ijh{kk b-½ iwrZrk dj.ks vko’;d jkghy-

3 Lnj dkyko/khr deZpk&;kl LFkkf;Ro ykHk izek.ki= feGkysys vl.ks vko’;d

jkghy-

4 ewG laoxkZr R;kaph dkefxjh fdeku ^^c** ntkZph vlyh ikfgts- Eg.ktsp

R;kP;k ewG laoxkZrhy lsokdkyko/khr izfro”khZP;k dk;ZewY;ekiu vgokykrhy

la[;kRed xq.kkadu fdeku 4 vlys ikfgts-

5 lacaf/kr deZpk&;kfo:/n dks.krhgh foHkkxh; pkSd’kh@U;k;ky;hu izdj.ks

pkyw@izLrkfor ulkos-

8. Now, turning to the fact of the present case, admittedly the

Applicant has not fulfilled the condition Nos.2 and 3 as set out above.

9. Learned Counsel for the Applicant did not dispute this position.

However, he emphasized that it was for Respondent No.5 –

Commissioner to take decision, and therefore, the decision taken by

letter dated 05.10.2021 by Respondent No.3 is bad in law.

10. True, at one point of time, the Government by communication

dated 19.04.2019 informed the Commissioner to submit necessary

information in respect of request made by the Applicant to the

Government.  However, that does not mean the Government is the

competent authority for the same. Admittedly, powers of inter

division transfer vest with Appointing Authority as specifically

mentioned in G.R. dated 15.05.2019. As such, it is for the Appointing

authority to see the conditions set out in G.R. dated 15.05.2019 are

complied with and then only to ask for no objection from his

counterpart in whose establishment a Government servant seeks
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posting. The proceeding set out in G.R. dated 15.05.2019 is as

under:-

9 dk;eLo:ih lekos’kukph dk;Zi/nrh &

1 vtZ dj.ks & ‘kkldh; deZpk&;kl T;k fBdk.kh lekos’kukus dk;eLo:ih

tk.;kph bPNk vkgs] R;kus R;k fBdk.kh vl.kk&;k ‘kkldh; dk;kZy;kdMwu

ljGlsok @ inksUurhP;k fjDr inkaph izoxZ fugk; ekfgrh izkIr d:u] R;kuarj

R;kP;k fu;qDr izkf/kdk&;kdMs dks.kR;k vioknkRed oS;fDrd dkj.kkLro

dk;eLo:ih lekos’ku dj.ks vko’;d vkgs R;kckcrP;k iqjkO;klg fouarh

vtZ dj.ks vko’;d vkgs-

2 fouarh vtZ izkIr >kY;kuarj [kkyhy ckchaph iMrkG.kh djkoh-

v½ ;k ‘kklu fu.kZ;kr uewn loZ vVh o ‘krhZaph iwrZrk gksr vkgs dk?

c½ ifjf’k”V&,d e/;s uewn dkj.kkLro fouarh dsyh vkgs dk?

oS;fDrd dkj.k [kjsp vioknkRed vkgs dk ;kph ‘kgkfu’kk dj.ks

d½ lekos’kukl ijokuxh ns.ks iz’kkldh;n`”V;k fgrkps vkgs dk?

mijksDr ckch riklwu] fouarh vtZ fopkjkr ?ks.ks ;ksX; vkgs fdaok dls ;kph ys[kh

dkj.ks uewn d:u izLrkokl fu;qDrh izkf/kdk&;kph rRor% ekU;rk ?ks.ks

vko’;d vkgs-

3 fu;qDrh izkf/kdk&;kph lekos’kukus tk.;kl rRor% ekU;rk feGkyh rjp] T;k

fu;qDrh izkf/kdk&;kdMs lekos’ku dj.;kph fouarh dsyh vkgs] R;k fu;qDrh

izkf/kdkjh dk;kZy;kdMwu i=k}kjs lacf/kr deZpk&;kP;k lekos’kuklkBh R;kph

fu;qDrh T;k ljGlsok@inksUurh dksV;krwu o T;k izoxkZrwu >kyh vkgs] R;k

ljGlsok @inksUurh dksV;kr lacaf/kr izoxkZps in fuckZa/k fjDr vkgs dk ;kph

ekfgrh rlsp] lekos’kuklkBhph lgerh vlY;kps uk gjdr izek.ki=

ekxfo.;kr ;kos-

4 ojhy ¼3½ uqlkj vko’;d ;ksX; ekfgrh izkIr >kyh rjp] lekos’kukph

dk;Zokgh dj.;kckcrps vkns’k fuxZfer dj.;kiwohZ deZpk&;kdMwu ;k ‘kklu

fu.kZ;kr fofgr dsysY;k loZ vVh ekU; vlY;kps ca/ki= nksu izrhr ?ks.;kr ;kos-

ca/ki=kpk uewuk lkscrP;k ^^ifjf’k”V & nksu** e/;s uewn dj.;kr vkyk vkgs-

5 ca/ki= izkIr >kY;kuarj ewG fu;qDrh izkf/kdkjh ;kauh ;k ‘kklu fu.kZ;krhy

lacaf/kr vVh o ‘krhZ uewn d:u dk;ZeqDrhps vkns’k fuXkZfer djkosr-

dk;ZeqDrhP;k vkns’kkpk uewuk lkscrP;k ^^ifjf’k”V&rhu** e/;s ns.;kr vkyk

vkgs-
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6 dk;ZeqDrhps vkns’k fuxZfer >kY;kuarj T;k dk;kZy;kr lekos’k djko;kps

vkgs R;k fu;qDrhy izkf/kdk&;kus lacaf/kr deZpk&;kl dk;e lo:ih

lekos’kukus fu;qDrh ns.;kckcrps vkns’k fu;qDrhlanHkkZrhy vVh o ‘krhZ uewn

d:u fuxZfer djkos- dk;e Lo:ih lekos’kukus fu;qDrh ns.;kckcrP;k

vkns’kkpk uewuk lkscrP;k ^^ifjf’k”V&pkj** e/;s ns.;kr vkyk vkgs-

10 deZpk&;kph fouarho:u dk;eLo:ih lekos’ku laiw.kZ lsosr QDr ,dnkp ekU; dj.;kr

;kos-

11 ;k ‘kklu fu.kZ;krhy dks.kR;kgh vVh f’kFkhy dsY;k tk.kkj ukghr-

12- lnjgw ‘kklu fu.kZ; izfl/n >kY;kP;k fnukadkl] th izdj.ks fn-03-6-2011 P;k ‘kklu

fu.kZ;kuqlkj fouarho:u@laoxZ ckg; cnyh ns.;klkBh izyafcr vlrhy] rh izdj.ks ;k

‘kklu fu.kZ;krhy rjrwnhuqlkj fudkyh dk<yh tkrhy-

13 iz'kkldh; foHkkx@foHkkxizeq[k @izknsf’kd foHkkxizeq[k@dk;kZy; izeq[k ;kauh ;kiq<s

;klaca/khps izLrko lnj ‘kklu fu.kZ;krhy rjrwnhuqlkj riklwu mfpr dk;Zokgh djkoh-

11. It is thus explicit from record that competent authority of the

Applicant is Respondent No.3 – Division Education, Deputy Director,

Mumbai as seen from appointment order dated 16.06.2014 (Page 14

of PB).  This being the position, the submission advanced by learned

Counsel for the Applicant that proposal was required to be sent to the

Government is totally misconceived and fallacious.

12. Suffice to say since the Applicant did not fulfill the condition

Nos.2 and 3 of G.R. which are condition precedent, he is not at all

eligible for consideration of inter division transfer, and therefore, it is

rightly rejected by Respondent No.3.  Resultantly, the Applicant being

not eligible for inter division transfer, the question of directions to the

Respondents to transfer him does not survive.

13. The totality of the aforesaid discussion of law and facts leads

me to conclude that O.A. is devoid of merit and deserves to be

dismissed. Hence the following order:-
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ORDER
(A) Original Application is dismissed.

(B) The Applicant is at liberty to apply for inter division

transfer whenever he becomes eligible for the same.

(C) No order as to costs.

Sd/-
(A.P. KURHEKAR)

Member-J
Place : Mumbai
Date : 26.11.2021
Dictation taken by : VSM
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